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1. 



This is the answer to a communication filed on 12/09/2008. 



2. 



Claims 1-5, 8-15, and 18-26 are pending. 



Drawings 



3. 



6 sheets of formal drawings are accepted. 



Response 



4. The examiner withdraws previous action mailed on 9/09/2008 because a restriction 
requirement has not made by the applicants as required; this action is a non-final office action. 

Restriction for examination purposes as indicated is proper because all these inventions 
(method, system, and computer-readable medium) listed in this action are independent or distinct 
and there would be a serious search and examination burden if restriction were not required 
because one or more of the following reasons apply: 

(a) the inventions have acquired a separate status in the art in view of their different 

classification; 

(b) the inventions have acquired a separate status in the art due to their recognized 

divergent subject matter; 

(c) the inventions require a different field of search (for example, searching different 

classes/subclasses or electronic resources, or employing different search 

queries/strategies); 

(d) the prior art applicable to one invention would not likely be applicable to another 

invention; 

(e) the inventions are likely to raise different non-prior art issues under 35 U.S.C. 101 

and/or 35 U.S.C. 1 12, first paragraph. 
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Election/Restrictions 

This application also contains claims directed to the following patentably distinct species 
of the claimed invention: 

5. Since the specification clearly shows that a condition/requirement for this invention is 
"stationary period" or "no stationary period"; applicants are required to elect one of those two 
requirements (see para. [0040] in the disclosure: "In one embodiment, the download status is detennined 
based on the ignition status of tlie mobile veliicle. In another example, the download status is a variable status 
requiring the mobile vehicle maintain a stationary period for a predetermined variable time period depending on the 
new preferences. In this example, certain new preferences, such as, for example modifying radio pre-sets include a 
requirement for a very limited stationary period or no stationary period for implementation of the preference" . 

The examiner respectfully submits that pending claims that clearlv mention of a 
"stationary period" (i.e., claims 1-2, 4, 25, 11, 21, and 26) are belong to a species of "no 
stationary period" (i.e., claims 3, 5, 8-10, 12-15, 18-20, and 22-24). A request to confirm whether 
applicants claim a "stationary period" embodiment, or a "no stationary period" embodiment 
because these two embodiments are clearly different. 

6. Please see also MPEP 806.04(c) of a definition for Subcombination Not Generic to 
Combination. This situation is frequently presented where two different combinations are 
disclosed, having a sub combination common to each. This was recognized in Ex parte Smith, 
1888 CD. 131, 44 O.G.I 183 (Comm'r Pat. 1888), where it was held that a sub combination was 
not generic to the different combinations in which it was used. 

A. Group I : representing by claim 1 (i.e., covering claims 1-2, 4, and 25), and claim 5: 
Restriction on combination, and subcombination is required: 
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- "method" claims 1-2, 4, 6, and 25 are of a form Bspedfic; i e-, having limitations: 

a. receiving a veliicle settings update signal at a call center from the telematics unit; 

b. determining a download status of the telematics unit and associated components, wherein the 
download status is a fixed status requiring the mobile vehicle to maintain a stationary period for a 
predetermined fixed time period; 

c. storing the vehicle settings when the download status of the telematics unit and associated 
components is negative; and 

d. transmitting the vehicle settings from the call center to the telematics unit when the download 

status of the telematics units and associated components is positive." 

- "method" claim 5 is of a form ABbroad - i.e., comprising limitations: 
For "A" 

"c. receiving a user preference at a call center via a web portal interface prior to the call center 
receiving the vehicle settings update signal; and 

d. sending an update flag signal from the call center to the telematics unit responsive to receiving 
the at least one user preference at the call center via the web portal interface and prior to the call center 
receiving the vehicle settings update signal"; 
and Bbroad comprises limitations: 

a. receiving a vehicle settings update signal at a call center from the telematics unit; and 

b. sending vehicle settings from the call center to the telematics unit responsive to the update 
signal. 

The applicants need to elect (within this group I) between Bspedfic and ABbroad 
B. Group II : representing by claim 1 (i.e., covering claims 1-2, 4, and 25), and claim 3. 
And, the same thing as in A (Group I - above) happens to claims 1-2, 4, 25 and 3: 
are of a form Bspedfic; i.e., Claim 1 is directed to a method comprising limitations of: 
a. receiving a vehicle settings update signal at a call center from a telematics unit; 
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b. determining a download status of the telematics unit and associated components, wherein the 
download status is a fixed status requiring the mobile vehicle to maintain a stationary period for a 

predetermined fixed time period; 

c. storing the vehicle settings when the download status of the telematics unit and associated 
components is negative; and 

d. transmitting the vehicle settings from the call center to the telematics unit when the download 
status of the telematics units and associated components is positive. 

"method" claim 3 's limitations are of a form ABbroad 
(i.e., this claim comprises limitations: 
Where A: 

c. sending an update flag signal from the call center to the telematics unit prior to the call center 
receiving the vehicle settings update signal. 

, and Bbroad 

a. receiving a vehicle settings update signal at a call center from the telematics unit; and 

b. sending vehicle settings from the call center to the telematics unit responsive to the 

update signal. 

The applicants again need to elect (within this group II) between Bspedfic and ABbroad 
C. Group III : representing by a system claim 21, and system claims 22-24. 
Claim 21 's limitations are of a form Bspecific; i.e., Claim 21 is directed to a system comprising 
limitations of: 

a. means for receiving a vehicle settings update signal at the call center from the telematics unit; 

b. means for determining a download status of the telematics unit and associated components, 
wherein the download status is a fixed status requiring the mobile vehicle to maintain a stationary period 
for a predetermined fixed time period; 

c. means for storing the vehicle settings when the download status of the telematics unit and 
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associated components is negative; and 

d. means for transmitting the vehicle settings from the call center to the telematics unit when the 

download status of the telematics units and associated components is positive. 

"system" claims 22-24's limitations are of a form ABbroad (i.e., A system comprising limitations: 

Where A: 

b. means for transmitting a download requirement to the telematics unit; 

c. means for receiving a download reply from the telematics unit responsive to a download 
requirement; 

d. means for determining a download status of the telematics unit and associated 
components based on the received download reply; 

, and Bbroad 

a. means for receiving a vehicle settings update signal at the call center from the telematics 
unit; 

e. means for storing the vehicle settings when the download status of the telematics unit and 
associated components is negative; and 

f means for transmitting the vehicle settings from the call center to the telematics unit 
when the download status of the telematics units and associated components is positive. 

The applicants again need to elect (within this group III) between Bspedfic and ABbroad 
7. Applicants are required under 35U.S.C. 121 to elect a single disclosed species (in group 
I, II, III), and a specific embodiment (in section 5 above) for prosecution on the merits to which 
the claims shall be restricted if no generic claim is finally held to be allowable - currently, 
generic/BROADEST claim 3 is not allowabl e because it CLEARLY contains teaching ideas 
(because this is a method claim) about already well-known steps of 
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receiving a signal at location B (sending from location A), 

in response, sending signals from location B to location A for settings (a feedback 

signal); and 

sending an exfra signal (e.g., an update signal) from location B to location A. 
Conclusion 

8. Pending claims 1-5,8-15, and 18-26 are not patentable. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CUONG H. NGUYEN whose telephone number is 571-272-6759 
(email address: cuong.nguyen@uspto.gov). The examiner can normally be reached on 7:30 am - 
3:30 pm (Mon. - Tues., and Thurs. - Friday). 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, THOMAS G. BLACK can be reached on 571-272-6956. The Rightfax number for 
the organization where this application is assigned is 571-273-6956. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 

system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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Please provide support, with page and line numbers, for any amended or new claim in 
an effort to help advance prosecution; otherwise any new claim language that is introduced in 
an amended or new claim may be considered as new matter, especially if the Application is a 
Jumbo Application. 



/CUONG H.NGUYEN/ 
Primary Examiner 
Art Unit 3661 



